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January 24, 2020 

 

RE: Consultation on medical assistance in dying in Canada 

 

Dear Ministers, 

We appreciate the opportunity to provide input on improving Canada’s medical assistance in dying legislation, 

which a recent Québec Superior Court decision determined unconstitutionally limits access to assisted dying 

(Truchon v. Attorney General of Canada). This letter supplements our response to the online questionnaire.  

The Green Party, under the name of Member of Parliament Elizabeth May, submitted 13 amendments to Bill C-14 

(medical assistance in dying) during committee stage in 2016. Much of what was struck down in Truchon v. 

Attorney General of Canada would have been addressed through these amendments, as per the recommendations 

of Dying with Dignity Canada, the B.C. Civil Liberties Association and the Joint Parliamentary Committee on 

Physician-Assisted Dying. 

We commend the responsiveness of our government regarding this issue, and we support the evolution of this 

critical law for supporting the freedom and right to self-determination for Canadians. We once again urge you to 

adhere to the recommendations made by these organizations, in addition to what was clearly determined by the 

Supreme Court of Canada in Carter v. Canada in 2015.  

Wording 

One consistent criticism of the legislation regards the vague wording employed in many of the clauses. This 

includes the “reasonably foreseeable” natural death requirement and the “counselling” offence. This wording was 



 

never going to satisfy the Carter decision, was challenged repeatedly during review of Bill C-14 and has now been 

struck down in Truchon v. Attorney General of Canada. The government must remedy this. 

Autonomy of the patient 

The essence of the Carter decision was to place the autonomy of the decision of assisted dying in the hands of the 

patient, as per Canadians’ inherent rights in the Charter of Rights and Freedoms. The amendments the Green Party 

presented to Bill C-14, if accepted, would have satisfied this requirement. 

The current legislation specifies that a patient’s condition must be “irremediable” and “incurable,” not taking into 

account the Supreme Court’s qualification in Carter that this criterion “does not require the patient to undertake 

treatments that are not acceptable to the individual.”  

Current legislation also requires that a patient is in an “advanced state of irreversible decline in capability,” which 

does not take into account the reality for individuals suffering from diseases like multiple sclerosis or ALS, wherein 

their condition can result in years of unwanted and severe suffering for many years before reaching an “advanced” 

state.  

In both of these cases, the government must amend the law to ensure autonomy falls back into the hands of the 

patient, as was intended in Carter and has now been reiterated in Truchon. 

Accessibility 

The law, as it stands, silently excludes individuals with a cognitive impairment or psychological condition. While 

the Canadian Psychological Association recommended these individuals should have their capacity to provide 

informed consent assessed by a regulated health care professional, they should still not be excluded from the right 

to assisted death.  

In a similar vein, those with a communication disability should also not be excluded from this Charter right. 

Although, once again, individuals with a communication disability must be assessed by a communication 

professional, as per the recommendations of Communication Disabilities Access Canada, they should still be 

capable of receiving assistance in dying if they meet the other criteria.  

Both the Canadian Psychological Association and Communication Disabilities Access Canada advocated for 

stronger protections for individuals with a cognitive impairment, psychological condition, or communication 

disability. However, without making explicit specifications for these groups of Canadians, the law either ignores 

these groups and puts them at greater risk of being taken advantage of, or results in their being unable access 

assistance in dying at all. These holes in the law must be reviewed and mended by this government. 

Expressed consent immediately before procedure 

One of the greatest barriers for Canadians who wish to exercise their right to assisted death has been the 

requirement in the law that requires individuals to consent again immediately before the procedure takes place – 

the same day.  

Dying with Dignity Canada said, “This represents an unfair barrier for individuals who have already requested and 

received approval for an assisted death, but who are not competent at the time it is supposed to be carried out.” In 

2016, the Green Party presented an amendment that simply added “if the person is still capable,” to ensure that 

those who may not physically be able to express their verbal consent on the day of the procedure are still able to go 

through with the procedure. This amendment should now be added to the law. 



 

In addition to fixing our laws on medical assistance in dying, we ask that you examine ways in which we can 

improve palliative care and end of life resources in Canada. As we ensure dignity in dying, we must also ensure 

dignity in living. 

The government has an opportunity to fix the law. The Carter decision entrenched Canadians’ right to assisted 

dying in law and the Truchon decision has now reaffirmed these rights. Both decisions are based on our explicit 

rights outlined in the Canadian Charter of Rights and Freedoms. As law makers, we must respect the rule of law 

and do what the Courts have consistently said we must do.  

Yours sincerely, 

 

 
Elizabeth May, O.C. 

Member of Parliament 

Saanich-Gulf Islands 

 

 

 
Jenica Atwin 

Member of Parliament 

Fredericton 

 

 

 
Paul Manly 

Member of Parliament 

Nanaimo-Ladysmith 


