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What can Canada reasonably be expected to do?

W

e cannot take in all those who need a refuge. It is impractical,
and it is not what most migrants would most want. If they can
live a reasonable and safe life, providing for their families in their
homeland, most would prefer that. So our investments in development
assistance, education of young women and girls, and contributions to
peace and security are more strategic ways to exercise our compassion.

economists confirm, we need immigration to keep the country’s
economy ticking.
I have a specific approach I hope can gain more acceptance across
Canada. I think we should increase drastically our refugee acceptance,
but ensure the refugees are settled in those parts of the country suffering
from acute labour shortages and depopulation. We know that our
community in Saanich-Gulf Islands was very generous in raising funds to
help settle Syrian refugees, but we may have inadvertently made their
adjustment more difficult by landing them in one of the most expensive
places to live in Canada. Smart government programmes, collaborating
with provinces, could help with language and cultural supports to move
to Atlantic Canada, northern Quebec, rural areas of the prairies where
schools fear closing. Families with children can keep these communities
alive.

We long ago pledged to meet the Lester B. Pearson target of allocating
0.7% of our GNP to overseas development assistance. The closest we
have ever been to this goal was in 1992, under former Prime Minister
Brian Mulroney, when we were at 0.45%. Other donor nations have met
or exceeded the 0.7% goal, including the United Kingdom, Denmark,
Norway, Sweden, the Netherlands and Luxembourg. Canada’s
percentage stands at a dismal 0.26%. If we want to ease the suffering of
millions and avert global conflict, we have to step up to make poverty
history.
As Canadians, we are very likely to be asked to do more, so we should
We will also be increasing the numbers of people moving to this country. seize the opportunities where we can. Maybe our next round of refugees
If you are not an indigenous person, you, like me, and most Canadians can be financially supported in this area, while settling in a new
can be traced to other countries and other stories of close escapes or community from their own country in places where you can buy a house
happy choices. Our current birth rate is well below replacement levels, for the price of a car.
at an average of 1.6%. And we are aging. Demographers and As always, I would appreciate hearing your views.

Changes proposed to the immigration and refugee system

I

n 2017, a major review of Canada’s immigration and refugee system
was launched. That review reported back in spring of 2018. While
many of the report’s recommendations are sensible, such as better
systems planning across agencies and reliance on a flexible funding
model, one key recommendation is alarming to refugee advocates. The
review proposes to eliminate the Immigration and Refugee Board
(IRB). As noted above the IRB was created to meet the Supreme Court
of Canada’s ruling in the Singh case that refugee claimants are
protected under the Charter. To meet that test, the IRB was set up as a
quasi-judicial body.

The Canadian Council for Refugees (CCR) responded with alarm to the
proposal in the newly released IRB Review Report to remove refugee
determination from the Immigration and Refugee Board. I support the
calls by CCR on the government to reject this option, and to commit to
maintaining the IRB as an independent quasi-judicial tribunal
responsible for refugee determination.

“People’s lives hang on decisions in the refugee determination system,”
said Claire Roque, President. “We are not talking about traffic
violations, we are talking about a decision that may determine whether
a person lives or dies. When we make such important decisions, we need
Relying on the serious backlog, created through a number of political to guarantee due process and the basic protections of an expert and
factors, including the time it took to review the process, the review has independent tribunal.”
placed the blame for backlog on the IRB itself. They called for it to be (Quoted from the CCR press release of June 26, 2018)
replaced with a bureaucratic process.
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Does detaining refugee claimants
deter asylum-seekers?

Traumas over immigration have substantially reshaped the
political landscape of Europe. The damage done to German
Chancellor Angela Merkel’s popularity can be directly linked to
growing public concern about the influx of refugees to Germany.
Meanwhile, the opposite approach is used in Australia, in which
potential claimants are held indefinitely in what is essentially an
open air prison on the island of Nauru. That grim situation and
abuse of human rights has drawn increasing international
condemnation. And no matter what the level of political turmoil,
we can be 100% certain of an increase in climate refugees - people
displaced by increasingly severe weather events.

An expert analyst of the Office of the United Nations High
Commissioner for Refugees, Alice Edwards, said:

Pragmatically, there is no empirical evidence that the prospect of
being detained deters irregular migration, or discourages persons
from seeking asylum. In fact, as the detention of migrants and
asylum-seekers has increased in a number of countries, the number
of individuals seeking to enter such territories has also risen, or has
remained constant. Globally, migration has been increasing
regardless of governmental policies on detention. Except in specific
individual cases, detention is generally an extremely blunt
instrument of government policy-making on immigration.
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Introduction
I am writing this newsletter at the height of public outrage about
the policies south of the border – separating refugee claimant
parents from their children. By the time you read these words, the
news headlines will likely have moved to other topics. Nevertheless,
the controversies around immigration and acceptance of refugees
are likely to remain topics of concern.

July 4— Pulling Together Canoe Journey, Victoria. Vancouver and
Victoria Police joined First Nations in reconciliation efforts
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Saturna Island Canada Day Lamb Barbeque

Sidney Canada Day Parade
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Here in Saanich-Gulf Islands, new Canadians account for a much
lower proportion of our total population than in Canada’s larger
urban centres. We have had a significant level of local organizing
and fund-raising for privately sponsored refugees, most recently

from Syria. Local support for compassion and humanitarian
assistance remain high.
But many questions remain. I am often challenged that increasing
immigration and (a different question) accepting more refugees
will have an environmental cost. We have large national questions
of how many immigrants and refugees can – or should – Canada
accept? And if we do open our doors more widely, what impact
would that have on our economy?
In early September I will begin another series of town hall meetings
in ten locations throughout Saanich—Gulf Islands. The schedule is
on the last page of this newsletter. I invite you to attend and give
feedback on this newsletter or on my other activities as I prepare
for the fall session of Parliament beginning in mid-September.
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The Canadian myth – we have always been a welcoming nation

What is the Safe Third County Agreement?

W

hen I used to practice law in Halifax, I became the
law firm’s resident expert in refugee law. Any lawyers
reading this will acknowledge as familiar the story of
one case being enough to earn oneself the title of “expert”!

hen Donald Trump holds forth about banning Muslim
immigrants and jailing refugee claimants, there is an
inevitable Canadian response that we would never do
such things. The reality is that we have done and continue to do such
things. No doubt, we have some bright spots. Escaped slaves
followed the Underground Railroad to freedom and Sitting Bull
escaped death fleeing to Canada. Sadly, the escaped slaves faced
racism here and Lakota leader Sitting Bull eventually decided
performing with Buffalo Bill’s Wild West show in the US was better
than living in Canada. Our own history is not without blemish.

High points and low points
Unfortunately, in 2012, Bill C-31 set out to restrict those areas where
asylum seekers could make their claims. As your MP, I argued
against what then-Immigration Minister Jason Kenney proposed. His
Immigration Act changes created a new system for refugees deemed
to have come to Canada by “irregular entry.” The xenophobia
generated by the case of the MV Sun Sea impacted how Canada
would treat claimants arriving by boat in the future. The MV Sun
Sea came to Vancouver Harbour in 2010, loaded with refugee
claimants from Sri Lanka. In 1974, in a similar incident, 174 exhausted
Sikhs from the Punjab had been dropped off – literally – on the
shore of southwest Nova Scotia, in Shelburne County. Local
fisherman and other residents rushed out of their homes in the predawn light to wrap the refugees in blankets and get them tea and
some food. Ultimately, most stayed in Canada establishing
themselves and finding work.

Unquestionably, the most shameful episode in our treatment of
refugees will be the subject of a promised official – belated apology from our prime minister. In 1939, the Port of Halifax refused
entry to 937 refugees aboard the MS St. Louis. Those refugees were
German Jews attempting to escape Hitler’s Germany. It is almost
unbelievable to imagine that they were turned away first in Cuba,
then in the United States, and finally in Canada. Infamously, an
immigration official at the time in MacKenzie King’s government
said of the Jewish refugees, “none is too many.” Forced to turn back,
most of the refugees managed to find (relatively) safe haven in
other European countries, but over 250 of them perished in
concentration camps.

But that would not be the fate of the desperate people on the MV
Sun Sea. Whether due to changed perceptions after September 11,
2001 or political spin, the 492 Tamil refugees, mostly men, but
including women and children, were treated like criminals. All of
them were placed in detention. Children were allowed to stay with
their mothers in detention, but fathers were jailed separately. As of
Earlier in our history, a similar incident occurred as the Komagata 2015, 228 of the passengers had been accepted as refugees. A
Maru was turned away in Vancouver Harbour. The vessel had left number of those deported and sent back to Sri Lanka were killed.
Hong Kong April 4, 1914, chartered by a visionary Sikh, Gurdit Singh At the time, Amnesty International noted:
Sandhu, who hoped to circumvent Canadian immigration rules by
“Most refugee claimants are not detained on arrival in Canada,
travelling through China to Japan to Canada. The passengers
and those that are detained are usually released within a
numbered 340 Sikhs, 24 Muslims, and 12 Hindus -- all British subjects.
matter of days or weeks. In the case of the MV Sun Sea
As Canadian immigration officials refused them the right to reach
passengers, however, the government has been demanding
the Vancouver dock, a shore committee formed, raised money and
more proofs of identity than usual, investing significant energy
challenged the immigration department’s decision in court. It was a
and resources in a search for adverse information about the
long and dramatic conflict drawn out over three months, with the
passengers, advancing weak arguments for inadmissibility based
court ruling against the request to allow the passengers to land.
on tenuous alleged connections with the LTTE [Liberation Tigers
Twenty of those on board were killed in conflict with the British
of Tamil Eelam], vigorously opposing release by the
when they arrived back in India.
Immigration and Refugee Board, and contesting orders of
We also have a history of treating Asian immigrants, particularly
release in the Federal Court, even in cases involving children.”
Chinese immigrants, in ways that bring shame. The head tax and
Following that incident, then-Immigration Minister Jason Kenney
other discriminatory measures are grim memories.
changed our immigration laws to require that people arriving by
If any era can be linked to one of greater enlightenment and a more “irregular entry,” such as by boat, be held in detention. While the
welcoming culture, it can be traced to the adoption of the initial version of C-31 would have required children to be jailed as
Immigration Act of 1978. For the first time, it set out the differences well, the minister yielded to concerns to change the law so that
between immigrants (those who choose to come to Canada out of minors under 15 would not have to be jailed, but could stay with
choice) and refugees (those who seek refuge in Canada out of their mothers in detention, or be housed separately. Minors over 15
desperation and a well-founded fear of persecution should they stay had to be jailed separately. That law is still on the books, but the
in their home country.) It also made it possible for Canadians to IRCC policy manual has changed to direct officers to take seriously
provide private sponsorship of refugees.
the situation of children when deciding whether or not to detain
parents. In the revised Canadian Border Security Agency policy
The stage was set for what is an historic high-water mark in
manual it states, “The unity of families is to be highly factored in all
Canada’s welcome of refugees as 60,000 political refugees escaped
detention-related decisions.”
Vietnam for Canada from 1979—80 – the so-called “Boat People.”
Those new Canadians made an enormous contribution to Canada.
It is clear that the changes to the Immigration Act made in 2012
should be reviewed, and, in my view reversed. We are detaining
The landmark Supreme Court of Canada decision in the Singh case
minors due to that law. Last year, 162 minors were detained in
established that those seeking refugee status had to be treated in
Canadian holding centres, albeit with their families. Twenty-eight
ways consistent with the Charter of Rights and Freedoms. That
migrant teens were jailed between 2010 and 2015 without having
decision led to the 1989 creation of the Immigration and Refugee
committed any crimes.
Board, to ensure each claimant has a fair opportunity to make their
case for refugee status. As a contrast, in January 2018 in the US a The previous government also removed access to health care for
Federal Appeals Court ruled that even minors do not have a right to refugee claimants but the Trudeau Liberals have reversed that
government-funded, court-appointed counsel, leading to the absurd decision.
situations we see now with 3 year olds appearing before immigration
judges without representation.
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there are “safe third countries.” The notion is that a refugee
must make their claim in the first “safe country” they reach.
They no longer have the option to make their way across
nations until they reach the country where they most hope to
relocate.

It was in the days of the USSR and the Iron Curtain. The Berlin
Wall still stood. When brave sailors from Communist bloc
countries landed in Halifax Harbour decided to escape with the
clothes on their backs, they became “ship jumpers.” The other
lawyers used to joke that I knew how to say “Hi sailor” in a
dozen languages.

The first “safe third country” was the United States under
former Prime Minister Paul Martin. Under Harper’s
administration, this was extended to more countries. Many
have debated whether Hungary is really a safe third country
when examining its record on the treatment of Roma people,
comprising the largest category of people seeking to leave
Hungary for life in Canada.

I am grateful for my limited practical experience in helping
refugees. When I had a refugee claimant, the first step was to
get them a place to live. Immigration had a local, very low cost
hotel, and they would stay there until they found a better
place. They were granted a work permit and my clients often
started out washing dishes or working any other job they could
get. After I was elected MP for Saanich-Gulf Islands, one of my
ship jumper clients, who had escaped Yugoslavia’s Communist
regime, contacted me to tell me how he had fared. He had
started his own business in Ontario, employing quite a few
others and raising three sons.

But what happens if a once “safe” country is no longer safe?
Trump’s Muslim Ban, his Department of Justice’s blanket denial
of asylum for those fleeing gang or domestic violence, and his
Department of Homeland Security’s former policy of separating
families at the border led many legal experts to consider that
the US is no longer a safe country for refugee claimants.
This is why we are seeing refugees pouring over our borders in
unlikely places – through the woods of Quebec or across frozen
and perilous areas of southern Manitoba in deep winter. The
RCMP “intercepted” 18,836 asylum seekers near unofficial
border crossings in Quebec in 2017, about 91 per cent of the
total for Canada. Another 9,082 seekers were intercepted in
Quebec in first five months of 2018, a slightly higher rate so far
than that for 2017 as a whole.

But even in the 1980s, it was a very hard path to be accepted
as a refugee. In a version of Catch-22, it seemed there was no
“right” answer when an official asked if you wanted to return
to your country of origin. If one of my clients said “no,” their
claim could be dismissed because they didn’t recognize that the
system in their home country could change; that a ‘real
refugee’ would long to return if it did change. But if they said
“if the situation changed, I would want to return,” officials
might decide the claimant was not sufficiently fearful for their
lives if they headed home and so was not a legitimate refugee.

If those refugees present themselves at a normal border
crossing, they know they will be rejected without any hearing
as they are already in a Safe Third Country – the United States.

The key thing this experience taught me was that there is no
queue for refugees. Unlike those who can wait in their home
country, hoping for the green light to pack up their savings and
belongings and relocate to Canada, refugees grab their chance
and, sometimes quite literally, they jump.

The new approach is also costly. Screenings for security risks are
warranted, but the number of refugee claimants who have
criminal histories is lower than the number in the general
population. Back when I started representing refugee clients,
they were given shelter and received work permits very
quickly. They were not a burden on our system as they are
when detained for long periods of time. Detaining large
numbers of people is not sensible. Xenophobia is expensive.

Slowly this understanding is changing. In 2004, Canada entered
into an agreement with the United States as part of our Smart
Borders Accord. For the first time, we adopted the idea that

BY THE NUMBERS
173 million: the number of migrants globally in 2000

83%: of the global total of refugees is living in a developing
country

258 million: the number of migrants globally in 2017

200,000: the number of people admitted to Canada as
part of the Temporary Foreign Workers Programme in 2012

80 million: the number of migrants hosted in Asia in 2017
78 million: the number of migrants hosted in Europe in 2017

296,346: the number of people admitted into Canada as
permanent residents in 2017

58 million: the number of migrants hosted in North
America

Of that number:

25 million: the number of migrants hosted in Africa

53% were economic immigrants, often with families

90% of migrants move voluntarily, usually for economic
reasons

26% were family class
20% were resettled refugees or another class of
protected person

10% of migrants are refugees, victims of war, conflict,
political oppression or climate change

1% were allowed on humanitarian grounds.

One in every 300 people is a refugee
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The amazing true story of one refugee: Kim Phúc

E

arlier this spring, I had the overwhelming experience of
meeting someone whose personal image of horrific pain was
seared into my memory. The photo of a nine year old girl, her
clothes burned off by napalm, her skin still burning, running screaming
towards the camera was one that members of my generation can recall
simply by closing our eyes. It was one of the most iconic images of the
tragedy that was the War in Vietnam. The photo of Kim Phúc taken at
Trảng Bàng on June 8, 1972 won the Pulitzer Prize.

find her tolerable, much less beautiful. But in Cuba, she met a fellow
student from Vietnam. In 1992, they married in Cuba. The Vietnamese
Government offered them a “honeymoon trip.” Initially, the trip was to
Moscow and only for him! She laughed as she explained how she
argued with the authorities that it would not be a honeymoon unless
she was allowed to travel with her husband.
She and her husband had spoken furtively about the idea of escape to
the west, but they had not made any plan, nor had they any idea how
they would do it. Their flight to Moscow made a refueling stop in
Gander, Newfoundland. With all the courage they could muster, they
got off the plane and asked for asylum in Canada.

I had often wondered if she survived and then decades ago heard the
news that she had indeed. But it never occurred to me that I would
meet her. She came to Ottawa to share her story of love and
forgiveness and how she got there. But it is also a story of the days when
refugees could escape with the clothes on their back without being
placed in detention.

With nothing more than the clothes on their back and the small bible
she kept hidden in her clothing, they started a new life in Canada. Kim
Phúc is a miracle. She proves it over and over.

In the immediate aftermath of taking the photograph, AP
photographer Nick Ut stopped taking pictures and started trying to
save her life. He and others poured water over her burning flesh and
drove her to a hospital. Once in hospital, in the chaos of the many
injured in that bombing of the village of Trảng Bàng, the doctors
mistook her for dead. The next day her photo was on the front page of
the New York Times. Meanwhile, she lay in the morgue. Three days
later, her parents came to reclaim her body. Once discovered to be
clinging to life, she went through multiple surgeries, spending years in
hospital. Her exposure to doctors set her on a course for medical school,
but her studies were interrupted by the Vietnamese government. They
decided she was an ideal propaganda tool and they put her on tour.
She told us she felt like a bird in a cage. Her touring of the Communist
world led her to Cuba.

I’ll close with this further anecdote. In 1996, she spoke in Washington DC
on Veterans Day at an event marking the lives lost in Vietnam. She told
the crowd that, if she could, she would want to meet the US Air Force
member who set out the coordinates for the bombing of her village,
carried out by the Vietnamese Air Force. Following her speech, the man
who believed he had set those coordinates, a moment that had
haunted him all his life, came to her and she forgave him.
Kim and her husband live in Ajax, Ontario, and have two grown
children and several grandchildren.

Forgiveness made me free from hatred. I still have many scars on my
body and severe pain most days but my heart is cleansed. Napalm is
very powerful, but faith, forgiveness, and love are much more powerful.
We would not have war at all if everyone could learn how to live with
true love, hope, and forgiveness. If that little girl in the picture can do it,
ask yourself: Can you?

As a young woman, she was certain she would never marry or have
children. Her scarring was extensive. She thought no man could ever

(from a NPR interview with Phúc in 2008)
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