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Parks Canada’s proposed updates to the 1994 National Marine Conservation Area (NMCA) policy are
critical for establishing stronger legal protections of NMCAs and effective guidelines for their
management. Parks Canada should incorporate or continue to emphasize a few key areas to strengthen its
proposed general regulations.

I. Conservation and Indigenous Rights

As various groups identified in the prior consultation period, the protection and conservation of marine
biodiversity and ecosystems within NMCAs is a policy objective of utmost importance. This focus can
help reverse declining biodiversity and mitigate climate change. Protection and conservation must align
with two other stated objectives: 1) collaborating and consulting on the planning and management of
NMCAs and 2) recognizing Indigenous peoples’ responsibilities as stewards of NMCAs.

In a study on Mi’kmagq participation in Marine Protected Areas (MPAs), findings show that a top-down,
hierarchical governance approach impedes Mi’kmagq participation. The study proposes Indigenous-led
governance or co-governance, which involves the co-development, co-management and co-governance of
MPAs with Indigenous participation throughout: a progression the general regulations should follow.

Parks Canada should include Indigenous communities and representatives in each stage of the update’s
planning process and in the management of NMCAs when the regulations come into force. The policy
proposal mentions that Parks Canada is engaging with Indigenous partners across the country to discuss
the policy revision, which is crucial to acknowledge and fulfill. Also, the policy proposal states that it
affirms and recognizes the rights of Indigenous peoples in section 35 of the Constitution Act. The policy
should continue to clearly outline how its resulting activities will support constitutional rights or
Aboriginal title over the waters in NMCAs.

These general regulations present an opportunity to advance reconciliation by recognizing Indigenous
rights and stewardship. During the regulation’s development, Parks Canada can liaise with Justice
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Lawyers to identify and incorporate pathways for advancing Indigenous rights in the establishment and
management of NMCAs, even among areas that may not become designated as a NMCA reserve. The
legal counsel can also provide information to identify possibilities for a co-governance model.

I1. Rapid Incorporation of Emerging Research — Ex. on Blue Carbon — Toward Protection

The general regulations aim to facilitate scientific research using a research and collection permit system.
This system is appropriate in outlining approvals for ethical and collaborative scientific research that has
minimal environmental impacts. The policy proposal mentions that research done within NMCAs “aims
to advance knowledge and understanding of marine environments in NMCAs” and can advance
management objectives. One area of importance is blue carbon (or marine carbon stocks), where nascent
research indicates that plants and sediments in coastal ecosystems have immense carbon storage capacity.

Within the policy proposal, Parks Canada mentions the importance of enhancing and conserving coastal
ecosystems in NMCAs, as its blue carbon can contribute to climate change mitigation and can help meet
national climate targets. The policy should emphasize that various research avenues on blue carbon exist.
This includes studying its carbon sequestration potential or conducting inventories of its geographic
extent, as Canada does not have a comprehensive national inventory or up-to-date provincial data of some
coastal ecosystems. Research on blue carbon can accomplish the following:

1) Provide an enhanced scientific and quantitative understanding of blue carbon’s importance;

2) Support the ability to define management objectives in NMCAs that protect marine carbon
stocks. This is important to develop because guidance for applying blue carbon information in
management of protected areas is presently lacking; and

3) Provide a rationale to expand the protection or restoration of marine biodiversity and ecosystems,
a key policy objective.

Overall, Parks Canada should explain the process by which they will utilize research and collection
activities toward the protection of NMCAs. Blue carbon is one potential research avenue that can have
implications for proposed or existing NMCAs, as it may suggest an urgent need for the establishment or
management of NMCAs to protect marine carbon stocks. For example, these coastal ecosystems might
qualify as “special management areas” in need for greater protection because of their high sequestration

capacity.

I11. Zoning and Pollution Prevention

The policy should describe the methods for determining boundaries in the four NMCA zones.
Consultations should take place with scientists, local communities, and other stakeholders. Parks Canada
intends to place the majority of each NMCA in the fully protected zone in the long-term, but what does
“long-term” entail? The agency should explain and accelerate this timeline in a way that best protects the
oceans’ mitigative capacity and helps achieve near-term marine conservation objectives.

The general regulations can explain dumping and disposal restrictions and provide a zero-discharge
policy to minimize the release of pollutants that harm marine biodiversity. The general public is
concerned that Canada does not have shipping laws to prevent ocean dumping. Even within NMCAs,
protections do not exist to restrict shipping activity or dumping and discharge. While the Canada
National Marine Conservation Areas Act prohibits the disposal of any substances within an NMCA, this
prohibition does not apply to discharge that is accidental or from a ship’s normal operations. Thus, the
general regulations can leverage the overall protected status of NMCAs as an opportunity to establish
restrictions or bans against disposal. These prohibitions should specifically identify and include sewage,
greywater, and scrubber washwater, as these sources reflect the vast majority of marine pollution.
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IV. Connect with Existing Networks

The North American Marine Protected Areas Network (NAMPAN) is “a network of resource agencies,
marine protected areas (MPA) managers, practitioners and other relevant experts from Canada, Mexico,
and the United States.” The network increases the ability to establish and manage MPAs and allows for
sharing effective conservation and restoration approaches. The general regulations can mandate that a
designated manager for each NMCA join this network; these liaisons can advance multiple proposed
objectives, including facilitating scientific research, learning best management practices, and identifying
conservation activities.

Overview

The general regulations should prioritize protecting current NMCAs and facilitating the creation of new
NMCAs. This can enhance marine biodiversity and Indigenous rights, which in turn can advance climate
mitigation, adaptation and biodiversity goals. The policy can also establish how research and knowledge
generated, such as on blue carbon, can advance management objectives. The policy encourages
communicating and reporting research findings, but how will these shared findings generate any
necessary protective measures? Finally, the policy should more clearly define zoning boundaries, promote
the expansion of fully protected zones based on scientific assessments, and prohibit or limit ocean
disposal.

Sincerely,
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Elizabeth May, O.C.

Member of Parliament

Saanich--Gulf Islands

Parliamentary Leader of the Green Party of Canada

Elizabeth.May@parl.gc.ca


http://nampan.org/

